Opinion: Judge's unique approach could save state millions

By Dorothy Korber 

(Special to the San Jose Mercury News; printed on June 16, 2011.)
A San Jose judge is on a crusade to improve California's prison recidivism rate one parolee at a time. Judge Stephen Manley, known for his swashbuckler's eye patch and freewheeling style, runs a pilot program for parolees in Santa Clara County Superior Court. Now, Manley proposes to bring these re-entry courts to every county in the state.

The judge's timing is good. In late May, the U.S. Supreme Court ordered California to reduce its prison population by 33,000. Meanwhile, Gov. Jerry Brown is advocating a restructuring of public safety that calls for turning most parole decisions over to counties. Local courts would handle parole revocations rather than the state Board of Parole Hearings.

Manley is a pioneer of the parolee re-entry court, where high-risk offenders get a second chance. If it works, everybody wins: The parolee rebuilds his life, his community is safer, and taxpayers save the thousands of dollars it would cost to send him back to prison. If it fails, he is one more statistic in California's dismal recidivism rate -- the worst in the nation, with 70 percent of parolees returning to prison within three years.

In Santa Clara County, certainly, it's working. His offenders -- all of them hard-core parole violators who would otherwise be back in prison -- have a recidivism rate of 20 percent.

Statewide, the savings could be significant. One expert estimates that California would save $233 million a year by reducing its recidivism rate by just 10 percent. 

Manley's courtroom operates on a collaborative model rather than the traditional adversarial system, which pits prosecutors against defenders under the gavel of an impartial judge. When it comes to the parolees, Manley is anything but impartial. "I want you to do well," he tells them. "I don't know if anyone else does. What I want is one thing only -- for you to succeed. You have to do the work, but I can help."

"A Courtroom Unlike Any Other," a new report by the Senate Office of Oversight and Outcomes, is a case study of the San Jose parolee court. It explores how Manley's style can be replicated in other counties. And it offers a snapshot of Manley's bustling calendar one afternoon last March, when he sprinted through 50 cases.

At one point, a parolee with a cane took a seat at the defendants' table. The judge looked up from a thick file and said, "Robert, Robert, Robert: Are you working on honesty? I understand you tried to put one past Ms. Pastor, your parole agent."

Robert hung his head and the judge continued: "We've got to stop these negative drug tests. You need to be honest, to do something about the problem. Here's the key: Tell the truth. And stay away from people who use cocaine. Are you clean now? We'll find out, so tell me truthfully."

"I'm clean."

The judge led a round of applause and instructed the parolee to enter a specific substance abuse treatment program, to be honest about drug tests, to tell his agent if he is "dirty" so his treatment can be adjusted, to attend meetings regularly and to bring proof of attendance back to court.

Others trooped through. Manley dealt with a forged light-rail ticket, a new DUI, a homeless parolee whose agent can't find him. A few were remanded to county jail for a "time out" or a chance to dry out. 

At the end of the day, arrest warrants were issued for the handful of parolees who failed to show up. But most were encouraged, applauded and told to return in four weeks.

Not one was sent back to prison.
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